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ORDER RELATING TO “JUDGMENTS” ISSUE

With respeet to the “judgments” issue, addressed in the briefs filed by respondent on July 30,
20073, and the Petitioners” Steering Commitice on August 22, 2003, { sce a potential problem with
the statutory interpretation urged by respondent. The problem concerns the issuc oluppellate review
of Vaccine Actrulings. 42 £1.8.C. § 300aa- 1 2()(3NA) provides that a “decision” of a special master
may be reviewed by the Linited States Court of Federal Claims. Further, 42 U.S.C. § 300aa-12(f)
provides for review by the LS. Court of Appeals for ihe Federal Cireutt of a “judgment™ of the
Court of Federat Claims. Thus, if the term “decision” is finsited as respondent has argued, does that
mean that a petitioner caniof obtain review by a judge of the Court of Federal Claims of 2 special
master’s ruiing dismissing a petition for failure to prosceute, or a ruling dismissing the petition
because it was untimety filed?  Simitarly. i a spocial master dismisses a petition for failure o
prosecute or untmely filing, and no “judgment” s centered thereaiter, would that ack of a
“judgment™ mean that review by the Foderal Cireuit may not be obtained? s there any way to
logicatly interpret the statutory scheme to restrict the entry of “judgments” as respondent urges, yet
still provide petitioners with a method to obtain review, by both the Court of Federal Claims and the
Federal Cireuit, of those special master rulings that dismiss a petition for failure to prosecute or for
untimely fiings”? (In this regard, respondent may wish (o clartly respondent’s priov answer {0 my
scenarios #3 and 6.)



7 status conference, I request that the written views of both
these questions be included in the briefs

uch briefs is hereby extended
..»-»-‘-?

- ﬂéeerge L. Hastings, Jr.
Special Master

As discussed at the September |
respondent and the Petitioners’ Steering Commitiee on
requested by my Order filed on September 9, 2003, The duc date for's

untii October 15, 2003.




