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IN RE: CLAIMS FOR VACCINE INJURIES
RESULTING IN AUTISM SPECTRUM
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ORDER

We hereby place into the Autism Master File a copy of a ruling by Special Master Hastings,
denying the respondent’s motion for exclusion of the petitioners’ expert reports in the autism “test
case” of Cedillo v. HHS, No. 98-916V.
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Patricia Campbell-Smith’ DeniseA/owell George L. Hastings, Jr.
Special Master Special Master Special Master




Case 1:98-vv-0091 6-UNJ  Document 112 Filed 05/29/2007 Page 1 of 2

In the Wnited States Court of Federal Claimg

OFFICE OF SPECIAL MASTERS
No. 98-916V
(Filed: May 29, 2007)

****************************

THERESA CEDILLO and MICHAEL CEDILLO, *
as parents and natural guardians of Michelle
Cedillo,
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ORDER DENYING MOTIONS FOR EXCLUSION OF EXPERT TESTIMONY

On May 22, 2007, respondent filed four motions, seeking to “exclude the opinions” of four
of petitioners’ expert witnesses. A fter studying the four motions, I hereby DENY them, for the
reasons set forth below.

Daubert (if requested by a party) to apply the Daubert reliability test to proposed expert testimony,
and, if the proposed testimony fails the test, to “exclude” such testimony--i.e., keep such testimony

In a non-jury context, on the other hand, I can see o different reasonable procedures by
which to test scientific testimony for reliability. First, the Judicial factfinder--such as a special
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Given the late date at which respondent filed the motions in question (petitioners filed the
expert reports in question on F ebruary 20, 2007), I conclude that the best procedure is to hear the
testimony of the expert witnesses in question at the evidentiary hearing in this case, already
scheduled for June 11 to June 29,2007. Those €Xperts can at that time explain why they believe
their methodologies to be valid. Respondent’s counsel can cross-examine those experts if desired,
and both sides can present any evidence that might shed light on the issue of the reliability of the
expert testimony in question. After the hearing, both sides can also address the Daubert test issue
in their post-hearing briefs, if desired. Ican then evaluate the reliability of the expert testimony in
question, and determine what weight it should be accorded, if any.

/s/ George L. Hastings, Jr.

George L. Hastings, Jr.
Special Master



